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The thesis focused on a richly researched China criminal procdural law and 
evidence law issue, exclusionary rule, now maily on account of on my personal 
work experience as a procurator. However, everybody knows the exclusionary 
rule were seldom successful applied in certain case in judicial practice, esspecial 
for those cases proposed by lawyer and defendant themself. Why? These are a lot 
of reasons, very compelx, led to this situation. In my thesis, I didn’t want to 
continue to question why, but through my own experience in according with the 
cases about the application of exclusionary rule to describe how the system runs 
in practice and what is the attitude of the general judicail institution. 
This thesis consists of five parts. An introduction , three core chapters and a 
last word. The first chapter gives an outline of exclusionary rule provisioned in 
our legal system. The next chapter takes the cases as the example to demonstrate 
the defination, socpe and criteria of the rule, its application as well. The last 
chapter, after two fully described cases, the author proposes some measures to 
improve the exclusionary rule system especially from a procuratorial organs 
perspective. 
In a word, the thesis was exactly an empirical study， rather than an 
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2013 年 1 月 1 日起施行的《刑事诉讼法》（以下简称新刑诉法）第 50
条的规定确立了反对强迫自证其罪原则，这也是确立非法证据排除规则的立
法基础和依据。该原则的实质内涵就是我们通常所表述的沉默权。刑诉法第 
54 至 58 条规定了非法证据排除规则的基本构架，与非法证据排除规则相关
联的还有第 53 条、第 182 条第 2 款，这些条款界定了非法言词证据的内涵
和外延，规定了排除非法证据的诉讼手段，排除证据的范围，还规定了证明
责任、证明标准和排除的相关程序等问题，基本确立了中国特色的非法证据
                                                        
①中国 2004 年《宪法》第 37、38、39、40 条规定； 
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